TOA AN NHAN DAN QUAN7  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phic

Ban 4n s6: 411/2020/HNGD-ST
Ngay 05 thang 8 nam 2020
V/V tranh chép chia tai san sau khi Iy hon
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 7- THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir so thdm gom cd:

Thdm phdn - Chii toa phién toa: Ong Bui Viét Binh

Cdc Hoi tham nhén dén:

1/ Ba L€ Thi Kim Em

2/ Ong Nguyén Hoa Binh

- Thuw ky phién toa: Ba Tran Thi Thuy Trang - Thu ky Toa 4n nhan dan
Quan 7, Thanh pho H6 Chi Minh.

- Pai dién Vién kiém sdt nhan dén Quén 7, Thanh phé Hé Chi Minh
tham gia phién toa: Khéng Tham gia.

Ngay 05 thang 8 ndm 2020, tai phong xir 4n cua Toa an nhan dan Quén 7
xét xur so' tham cong khai vu én thu ly so 88/2020/TLST-HNGD ngay 21 thang
02 nam 2020 v¢ tranh chap “Chia tai san sau khi ly hon” theo Quyét dinh dua vu
an ra xét xu so0 88/2020/QDXXST-DS ngay 13 thang 7 nam 2020 gilra cac
duong su:

Nguyén don: Ba Quach Thuy Quynh G; Sinh nam:1976

Dia chi: SO 528 duong H, phuong B, Quan 7, Thanh pho Ho Chi Minh.

(C6 don xin vang mat)

Bi don: C)ng Pham Van D; Sinh nam:1973

Dia chi: SO 528 duong H, phuong B, Quan 7, Thanh pho Ho Chi Minh.

(C6 don xin vang mat)

Ngueoi ¢6 nghia vu lién quan: Ngan hang Thuong mai C6 phan V

Dia chi: Tang 1 Toa nha so 10A, Duong K, Phuong D, Quan 1, Thanh

pho HO6 Chi Minh.

Nguoi dai dién theo phép luat: Ba Ta Thi Thanh H — Giam dbc Ngan hang

Thuong mai C6 phan V. — Chi nhanh Thanh pho H6 Chi Minh — Phong

giao dich Hang Xanh (c6 mat).
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NOI DUNG VU AN:

Theo ndi1 dung don khoi kién, ban ty khai, bién ban hoa giai, nguyén don
ba Quach Thuy Quynh G trinh bay:

Ba Quach Thuy Quynh G va 6ng Pham Vin D da két hon theo Gidy
ching nhén két hon s6 200 do Uy ban nhan dan phuong Pa Kao, Quan 1, Thanh
pho H6 Chi Minh cap ngay 01/11/2004.

Trong thoi ky hon nhéan, ngay 24/11/2016, ba G va 6ng D c6 ky Hop
d6ng tin dung s6 10181822/HXH/HDTD vé&i Ngan hang Thuong mai C6 phan V
— Chi nhanh Thanh phé H6 Chi Minh — Phong Giao dich Hang Xanh dé vay sb
tién 12 1.361.095.069 dong (mdt ty ba traim sau muoi mot tridéu khong tram chin
muoi lam nghin khong tram sau muoi chin dong), trong thoi han 300 thang (ba
tram thang), muc dich dé mua can ho sb A-05 tai ting 10 thudc dy 4n Luxcity
toa lac tai phuong Binh Thuan, Quan 7, Thanh pho HO Chi Minh. Ngay
26/6/2019, ba G va dng D da duoc S¢ Tai nguyén va Mai truong Thanh phé Ho
Chi Minh cap Gidy chimg nhan quyén st dung dat quyén s htru nha ¢ va tai san
khac gan lién voi dat sé CN 478979 cho cin ho s6 A-05 tai tang 10 thudc du an
Luxcity toa lac tai phuong Binh Thuan, Quén 7, Thanh phd HO Chi Minh.

Thuc té s6 tién mua nha 1a ciia mot minh ba G va khoan vay tir Ngan
hang Thuong mai C6 phan V déu do mot minh ba G chi tra.

Sau thoi gian chung séng khong hoa thuan, ca hai dong y ly hon theo
Quyét dinh cong nhan thuan tinh ly hon s6 88/2018/QDST-HNGD do Tda an
nhan dan Quén 1, Thanh phd H6 Chi Minh ban hanh ngay 21/02/2018. Khi cac
bén thuan tinh ly hon khong yéu cau Toa an giai quyét cac van dé vé tai san
chung, ng chung.

Hién nay dé giai quyet dut diém phan tai san chung va n¢ chung gitra ba
G va 6ng D. ba G yéu cau Toa an giai quyét nhitng van dé sau day:

Can ho sd A-05 tai tang 10 thudc du an Luxcity toa lac tai phuong Binh
Thuan, Quan 7, Thanh phé HO Chi Minh 14 tai san riéng cua ba G va khoan ng
Hop dong tin dung s6 10181822/HXH/HPTD véi Ngan hang Thuong mai C6
phan V. — Chi nhanh Thanh phé H6 Chi Minh do ba Quéach Thuy Quynh G tu
chiu.

Bi don, ong Pham Vin D trinh bay: Ong va ba Quach Thuy Quynh G
thuan tinh ly hon theo Quyét dinh cong nhan thuan tinh ly hon sd
88/2018/QDST-HNGD do Toa an nhan dan Quan 1, Thanh phé HO6 Chi Minh
ban hanh ngay 21/02/2018. Khi cac bén thuan tinh ly hén khong yéu cau Toa an
giai quyét cac van dé vé tai san chung, ng chung.

Nay véi yéu cau khoi kién cua ba Quach Thuy Quynh G, 6ng Pham Vin
D thira nhan Céan ho sd A-05 tai tﬁng 10 thudc du an Luxcity toa lac tai Phuong
Binh Thuan, Quin 7, Thanh phé H6 Chi Minh 14 tai san riéng cia ba G.

Phén no 13i va gbc theo Hop ddng tin dung sé 10181822/HXH/HDTD véi
Ngéan hang Thuong mai C6 phan V. — Chi nhanh Thanh phd HS Chi Minh —
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Phong Giao dich Hang Xanh dé vay tién mua cin ho sd A-05 tai ]:ﬁng 010 thuoc
du an Luxcity toa lac, tai Phuong Binh Thuan, Quan 7, Thanh phdé H6 Chi Minh
do mdt minh ba G ti€p tuc chi tra.

Tai phién toa so tham:

Ba Ta Thi Thanh Hoa la nguoi dai dién hop phap ctia ngan hang Ngan
hang Thuong mai C6 phan V trinh bay: ngay 24/11/2016, ba G va éng D c6 ky
Hop dong tin dung s6 10181822/HXH/HPTD véi Ngan hang Thuong mai C6
phan V. — Chi nhanh Thanh phé H6 Chi Minh — Phong Giao dich Hang Xanh
dé vay s tién 1a 1.361.095.069 dong (mdt ty ba trim sau muoi mét triéu khdng
tram chin muoi 1am nghin khong trim sdu muoi chin dong), trong thoi han 300
thang (ba tram thang), muc dich dé mua can ho sb A-05 tai tﬁng 010 thudc du an
Luxcity toa lac tai Phuong Binh Thuén, Quan 7, Thanh phé H6 Chi Minh.

Hi¢n nay du n¢ ctua khoan vay trén con lai 1a 1.168.375.076 (Mot ty mdt
tram sau muoi tam tri¢u ba tram bay muoi lam nghin khong tram bay muoi sau
dong).

Nay véi yéu cau khoi kién ctiia ba Quach Thuy Quynh G, Ngan hang dé
nghi ba G va 6ng D thuc hién dang thoa thuan theo Hop dong tin dung so:
10181822/HXH/HDTD ngay 24/11/2016.

NHAN PINH CUA TOA AN:

[1] Sau khi nghién ctru cac tai li€u co6 trong ho so vu an dugc tham tra tai
phién toa va can cur vao két qua tranh luan tai phién toa, Ho1 dong xét xtir nhan
dinh:

[2] Vé quan hé tranh chip va tham quyén giai quyét ciia Toa an:

Nguyén don ba Quéach Thuy Quynh G khdi kién yéu cau bi don ong
Pham Vian D, dia chi s6 528 duong Huynh Téan Phat, phuong Binh Thuan,
Quén 7, Thanh ph6 H Chi Minh yéu cau phan chia tai san chung 13 cin ho sé
A-05 tai tang 010 thudc dy an Luxcity toa lac tai phuong Binh Thuan, Quéan 7,
Thanh pho Ho Chi Minh. Day la tranh chap vé chia tai san sau khi ly hén,
thudc tham quyén giai quyét ctia Toa an nhan dan Quan 7, Thanh phé H6 Chi
Minh theo quy dinh tai Khoan 1 Diéu 28, Piém a Khoan 1 Piéu 35, Piém a
Khoan 1 Diéu 39 ciia B9 luat T6 tung dan sy nam 2015.

Nguyén don, bi don da duogc Toa an triéu tap hop 1€ va c6 don xin vang

mat do d6 Hoi dong xét XU tién hanh xét xir Vang mdt nguyén don, bi don theo
quy dinh tai Biéu 227, Diéu 228 cua B6 luat T tung dan sy nam 2015.

[3] Vé yéu cau cua cac duong sy, Hoi dong xét xir xét thay nhu sau:

Xét, yéu cau vé Can ho sb A-05 tai t?lng‘ 010 thudc du an Luxcity toa lac
tai phuong Binh Thuén, Quan 7, Thanh phd H6 Chi Minh.

Trong thoi ky hon nhan ba Quéach Thuy Quynh G va 6ng Pham Véan D
mua can ho so A—QS tgi tang 010 thudc du an Luxcity tai phuong Binh Thuén,
Quén 7, Thanh pho H6 Chi Minh. Ngay 26/6/2019, ba G va éng D da dugc So
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Tai nguyén va Moi truong Thanh phd H6 Chi Minh cip Gidy chimg nhan
quyén st dung dat quyén so hitu nha ¢ va tai san khac gan lién véi dat sd CN
478979 cho can ho s6 A-05 tai ting 010 thudc du an Luxcity tai phudng Binh
Thuén, Quan 7, Thanh phé H6 Chi Minh.

Sau thoi gian chung sdng khong hoa thuan, ca hai dong ¥ ly hon theo
Quyét dinh céng nhan thuan tinh ly hon sé 88/2018/QDST-HNGPD do Toa an
nhan dan Quén 1, Thanh phd Ho Chi Minh ban hanh ngay 21/02/2018. Cac bén
thuan tinh ly hon khong yéu cau Toa an giai quyet cac van dé vé tai san chung,
no chung Hién nay d¢é giai quyet dut diém phan tai san chung va ng chung gitra
ba G va éng D. ba G yéu cau Toa an giai quyét:

Can hd sb A-05 tai tang 010 thudc du an Luxcity toa lac tai phuong
Binh Thuan, Quéan 7, Thanh phé H6 Chi Minh 1a tai san riéng cia ba G va
Khoan no Hop dong tin dung s6 10181822/HXH/HPTD véi Ngan hang
Thuong mai C6 phan V. — Chi nhanh Thanh phé H6 Chi Minh do ba Quach
Thuy Quynh Giao tu chiu trach nhiém thanh toan.

Ngay 24/11/2016, ba G va ong D c6 ky Hop dong tin dung s
10181822/HXH/HPTD v&i Ngan hang Thuong mai C6 phan V. — Chi nhanh
Thanh phd H6 Chi Minh — Phong Giao dich Hang Xanh dé vay sé tién 1a
1.361.095.069 dong (Mot ty ba trim sau muoi mot triéu khong trim chin muoi
1am nghin khéng tram sau muoi chin dong), trong thoi han 300 thang (Ba trim
thang), muc dich dé mua can ho sb A-05 tai tﬁng 010 thudc du an Luxcity tai
Phudng Binh Thuén, Quén 7, Thanh phd HO Chi Minh.

Tai cac ban tu khai, ba Quach Thuy Quynh G 6ng Pham Van D Xac
nhan tién mua cin ho cin ho sd A-05 tai tang 010 thudc du an Luxcity tai SO
528 duong Huynh T4n Phat, phuong Binh Thuan, Quan 7, Thanh phd Hb Chi
Minh va thanh toan tién no cta khoan vay theo Hop dong tin dung s
10181822/HXH/HDTD déu 14 tién cta ba Quach Thuy Quynh G.

Ba Quéach Thuy Quynh G va 6ng Pham Vian D cung théng nhat cian ho
s6 A-05 tai tﬁng 010 thudc du an Luxcity toa lac tai phuong Binh Thuéan, Quan
7, Thanh ph H6 Chi Minh thudc quyén sO hitu cua ba Quach Thuy Quynh G
theo Glay ching nhan quyén str dung dat quyén so hitu nha & va tai san khac
gan lién voi dat s6 CN 478979 ngay 26/6/2019 do S& Tai nguyén va Moi
truong Thanh phé H6 Chi Minh.

Viéc 6ng Pham Van D ty nguyén thira nhan Can ho s6 A-05 tai tﬁng 010
thudc du an Luxcity toa lac tai phuong Binh Thuan, Quan 7, Thanh phé Ho
Chi Minh 1a tai san riéng thuéc quyén so hitu ctia ba Quach Thuy Quynh G 1
pht hop véi quy dinh ctia phap luat va c6 co sé chap nhan.

Xét, phan no a4 va gbc theo Hop ddng tin dung sd
10181822/HXH/HDTD vé6i Ngan hang Thuong mai C6 phan V. — Chi nhanh
Thanh phé H6 Chi Minh — Phong Giao dich Hang Xanh dé vay tién mua cin
ho s A-05 tai tﬁng 010 thudc dy an Luxcity toa lac tai phuong Binh Thuén,
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Quan 7, Thanh phé Ho Chi Minh ong Pham Van D xac dinh s€ do mdt minh
ba G tiép tuc chi tra.

Nhu vy, ba Quach Thyy Quynh G va ong Pham Van D cung thong
nhat: Phan no 13i va goc theo Hop dong tin dung s6 10181822/HXH/HPTD
v6i Ngan hang Thuong mai Co phﬂan V' — Chi nhanh Thanh phé Ho6 Chi Minh
— Phong Giao dich Hang Xanh d€ vay tién mua can ho s6 A-05 tai tang 010
thudc du an Luxcity toa lac tai Phuong Binh Thuan, Quan 7, Thanh phé Ho
Chi Minh con lai den ngay 05/8/2020 la 1.168,375.076 (Mot ty mot trdm sau
muoi tam tri¢u ba tra“}m bay muoi lam nghin khong tram bay muoi sdu dong)
do mot minh ba G ti€p tuc chi tra. Ba Ta Thi Thanh Hoa la nguoi dai dién hop
phap ciia ngan hang Ngan hang Thuong mai C6 phan V hang dé nghi ba G va
ong D thuc hién dung thoa thuan theo Hop dong tin dung sb:
10181822/HXH/HDTD ngay 24/11/2016. Ba Quach Thuy Quynh G tu nguyén
nhan nghia vy thanh toan ng cho 6ng Pham Van D va Ngan hang Thuong mai
Co phan V  cung khong c6 y kin phan do61. Vi€e thoa thuan trén phu hop voi
quy dinh cua phap luat nén chap nhan.

[4]Vévé1n phi dan su: Ba Quach Thuy Quynh G tu nguyén chiu an phi
dan sy so tham theo quy dinh phap luat.

Vi cac lé tren,
QUYET PINH:
o Can ctr Khoén’ 1 biéu 28, Piém a Khoan 1 Piéu 35, Diém a Khoan 1
bicu 39 ctua Bo luat T6 tung dan sy nam 2015;

- Ap dung céac diéu 43, 45, 59, 60 ctia Luat Hon nhin va Gia dinh nim
2014;

- Ap dung cac diéu 120, 213, 237, 280, 283, 299, 302, 307, 308 ciia Bo
luat dan su 2015

- Ap dung Lut phi va 18 phi s6 97/2015/QH13 ndm 2015 c6 hiu lyc thi
hanh tr ngay 01/01/2017 va Nghi quyet so 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi;

- Ap dung Luat Thi hanh an dan sy nim 2008 sira doi, b sung nim
2014;

1. Chap nhan yéu cau khoi kién cua nguyén don:

Can ho s6 A-05 tai tang 010 thudc dy an Luxcity toa lac tai phuong
Binh Thuan, Quan 7, Thanh pho H6 Chi Minh thude quyen s0 hitu cua ba
Quach Thuy Quynh G theo Glay ching nhan quyén st dung dat quyén sé hiru
nha & va tai san khac gan lién v&i dat s6 CN 478979 ngay 26/6/2019 do S¢ Tai
nguyén va Moi trudng Thanh phd H6 Chi Minh cép.

Phan no gbc va lii theo Hop dong tin dung s6 10181822/HXH/HDTD
v6i Ngan hang Thuong mai C6 phan V. — Chi nhanh Thanh phé H6 Chi Minh
— Phong Giao dich Hang Xanh dé vay tién mua cin ho s6 A-05 tai ting 010
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thudc du an Luxcity toa lac ta@ phuong Binh Thuan, Quan 7, Thanh phé HO
Chi Minh do mét minh ba G ti€p tuc chi tra.

1.1 Ngay sau khi ba Quach Thuy Quynh G tra hét no, Ngan hang
Thuong mai Co phan V ¢6 nghia vu tra lai cho ba Quach Thuy Quynh G toan
b6 ban chinh bd hd so cin ho sb A-05 tai téng 010 thudc du an Luxcity toa lac
tai phuong Binh Thuén, Quan 7, Thanh phd H6 Chi Minh da dugc SO Tai
nguyén va Moi truong Thanh ph6 H6 Chi Minh cap Glay ching nhan quyén str
dung dat quyén so hiru nha & va tai san khac gan lién v6i dat s6 CN 478979
ngay 26/6/2019 ma ba Quéach Thuy Quynh G da thé chap.

1.2. Trong truong hop ba Quach Thuy Quynh G Khong thuc hién nghia
vu tra ng hodc thyc hién khong day du thi Ngan hang Thuong mai Co phan V
dugc quyen yéu cau co quan thi hanh an déan sy c6 tham quyén phat mai tai san
thé chap 1a can ho sd A-05 tai tang 010 thudc du an Luxcity toa lac tai phuong
Binh Thuan, Quan 7, Thanh pho H6 Chi Minh thudc quyén str dung cua ba
Quach Thuy Quynh G theo Glay ching nhan quyén st dung dat quyén sé hiru
nha & va tai san khac gan lién véi dat s6 CN 478979 ngay 26/6/2019 do S¢ Tai
nguyén va Méi truong Thanh phd HO Chi Minh cap dé thu hdi no.

1.3. Truong hop s6 tién thu duoc tir viéc phat mai tai san thé chap da
thuc hién xong nghia vu tra ng cua ba Quach Thuy Quynh G ma van con du thi
ba Quach Thuy Quynh G dugc nhan so tién du nay.

1.4. Truong hop phat mii cin ho s6 A-05 tai ting 010 thudc dy an
Luxcity toa lac tai phuong Binh Thuén, Quan 7, Thanh phé H6 Chi Minh
thugc quyén st dung cta ba Quach Thuy Quynh G theo Glay ching nhén
quyén str dung dat quyén so hitu nha ¢ va tai san khac gan lién v6i dat s6 CN
478979 ngay 26/6/2019 do S¢ Tai nguyén va Mbi trudng Thanh phé H Chi
Minh van khéng du tién tra no thi ba Quach Thuy Quynh G va 6ng Phan Vin
Diing c6 nghia vu lién déi tiép tuc tra no cho dén khi tra xong.

2. V& an phi dan sy so thim: Ba Quéach Thuy Quynh G phai chiu
47.051.252 d6ng (Boén muoi bay triéu khong trdm ndm muoi mdt nghin hai
trdm nim muoi hai dong). Pugc trir vao sb tién tam tmng an di ndp 1a
15.610.951 déng (Muoi lam tridu sau tram muoi nghin chin trim nim muoi
mot dong) theo Bién lai thu s6 AA/2018/0032264 ngay 21 thang 02 nam 2020
ctia Chi cuc Thi hanh 4n dan sy Quan 7, Thanh phé H6 Chi Minh. Ba Quach
Thuy Quynh G con phai nop 31.440.301 d6éng (Ba muoi mét triéu bon trim
bbén muoi nghin ba trim 1¢ mot dong).

3. Duong su c6 mdt tai phién toa dugc quyén khang céo trong han 15
ngay ké tir ngay tda tuyén én, duong sy vang mit tai phién toa dugc quyén
khang c4o trong thdi han 15 ngay ké tir ngdy ban an dugc tong dat hop 1.

4. Trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n dan sy ndm 2008 sira d6i, bd sung nim 2014 thi nguoi dugc thi hanh
an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh
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an theo qui dinh tai cac Diéu 6, 7a, 7b va 9 Luat Thi hanh an dan sy nam 2008
sta doi, bo sung nam 2014. Thoi hi¢u thi hanh an duoc thuc hién theo quy
dinh tai di€éu 30 Luat Thi hanh &n dan sy nam 2008 sua d6i, bé sung nam 2014.

Noi nhin: ‘ TM. HQI PONG XET XU SO THAM

- Toadn nhan dan TP.HO Chi Minh; - g Anf PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan Quén 7; ~ s

- Chi cuc Thi hanh 4n dén sy Quan 7: (Pa ky)

- Cac duong su;
- Luu: hd so, VT (Thly Trang) 12.

Bui Viét Binh



